REMARKS 

This application has been carefully reconsidered in view of the Office Action of 
December 6, 2004. In response to the restriction requirement, applicants hereby elect the claims 
of Group I. The restriction requirement is respectfully traversed for the following reasons. 

Initially, it will be noted that the requirement for restriction is not consistent with the 

criteria for restriction as set forth in MPEP § 803 which requires in addition to a showing that the 

inventions are independent or distinct that: 

(B) There must be a serious burden on the examiner if restriction 
is required (see MPEP § 803.02, §806.04(a) - §806.04(i), § 
808.01(a), and § 808.02). 

This section goes on under the heading "GUIDELINES" to state: 

For purposes of the initial requirement, a serious burden on the 
examiner may be prima facie shown if the examiner shows by 
appropriate explanation of separate classification, or separate status 
in the art, or a different field of search as defined in MPEP § 
808.02. 

Such a prima facie showing, (which as stated in MPEP §803, applicants are entitled to rebut) is 
asserted in the Office Action based upon the classification of claims 1-15 in class 502, subclass 
38 and the classification of claims 16-37 in class 585, subclass 323. Applicants would 
respectfully submit that this asserted diversion in classification is in error. Specifically, it would 
not appear that the claims of Group II should be classified in class 585, subclass 323 which, as 
described in the class definitions for subclass 310 (under which subclass 323 falls), requires a 
subject matter in which a feedstock is subjected to conversion to form an intermediate product 
which is converted to an end product or another intermediate. While the claims of Group II 
require both regeneration and alkylation, they do not involve the sequential diverse synthesis 
called for in subclass 323 and its immediate parent subclass 319. Moreover, it would appear that 
the claims of Group II which all require both alkylation and regeneration procedures would be 
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properly classified in the same class as the claims of Group I, which while requiring 
regeneration, do not preclude other procedures. 

Further, with respect to the showings submitted to support distinctiveness as set forth in 
the Office Action, it is noted that the stated ground that the subcombination has separate utility 
such as in regeneration of an isomerization catalyst, is by no means applicable with respect to all 
of the claims of Group I. Thus, claims 11-13 specify a process in which the zeolite beta catalyst 
has been deactivated by the alkylation of an aromatic substrate with a C2 - C4 alkylating agent or 
more specifically ethylene or propylene. Thus, it is believed clear that the requirement of 
distinctiveness as set forth in MPEP § 806.05(c) has not been satisfied. 

Further, the Examiner is respectfully requested to consider the requirements for 

distinctiveness as set forth in MPEP §802.01 under the heading "DISTINCT": 

The term "distinct 55 means that two or more subjects as disclosed are 
related, for example, as combination and part (subcombination) thereof, 
process and apparatus for its practice, process and product made, etc., but 
are capable of separate manufacture, use, or sale as claimed, AND ARE 
PATENTABLE (novel and unobvious) OVER EACH OTHER (though 
they may each be unpatentable because of the prior art). 
(Emphasis original) 

Presumably, the Examiner has reached the conclusion that the claims of Group II are 
directed to subject matter which is patentable over the subject matter of at least some of the 
claims of Group I directed to regeneration. However, the reverse is not invariably true since the 
claims of Group I recite regeneration procedures similar in some respects to those found in 
certain of the claims in Group II and since as noted above, both groups of claims include claims 
allowing both regeneration and alkylation. 

For the reasons advanced above, it is respectfully requested that the requirement for 
restriction between the claims of Groups I and II be withdrawn and all of the claims in this 
application be examined in a single application. 
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Commissioner is hereby authorized to charge the fee for a three-month extension for 
response or any additional fee that may be due in connect with the filing of this paper to the 
Locke Liddell & Sapp LLP Deposit Account No. 12-1781. 



Date: April 4. 2005 

Locke Liddell & Sapp LLP 
2200 Ross Avenue, Suite 2200 
Dallas, TX 75201-6776 
Telephone: (214)740-8535 
Facsimile: (214) 756-8535 



Respectfully submitted. 




William D. Jackson 
Registration No. 20,846 
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